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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Mark: BERNARDO
Serial No.: 78041279
Published: February 7, 2008

BERNARD, »’\i Q‘ PORCELAINES DE
LIMQGES, §

Opposer, Opposition No. 91171183
V.
DECLARATION OF STUART
POLLACK IN OPPOSITION TO
ASHLEY NETTYE, INC,, MOTION FOR SUMMARY
JUDGMENT AND CROSS-
Applicant. MOTION FOR BISCOVERY

UNDER RULE 56(f) AND TO
AMEND ANSWER TO ASSERT
COUNTERCLAIM

i, Stuart Pollack, hereby declare:

i 1 am the Secretary and managing partner of Applicant, Ashley Nettye, Inc.
{*"Ashley Nettye™}, with principal responsibility for managing the business. The company
headguarters {and my own office) are at 463 Seventh Avenue, New York, NY 10018, T have
personal knowledge of the matlers set forth herein.

2. P foanded Ashley Nettye (in Canada) in 1980, Ever since, the company has used
on and 1w connection with its apparel and other products the principal trademark BERNARDO
{derived from the name ol my son, Bernard) with sales in the United States commencing in the

1980s, not long after the original founding in Canada. Ashley Netive has since acquired and now
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owns nuimeroes registrations for the name BERNARDO in the United States and abroad,
wcluding the following:

{1} Reg. No. 1,978,147 outerwear, namely jackets, coats, vests, raincoats and wingd-
resistant jackets, whether made of or with down, polyfill, silk, leather, fur-lined, fur, cotton, any
other fabric or material, or any combinations thereof)

{i1) Reg. No. 2,433 8356 BERNARDO for outerwear, namely, jackets, coats, vests,
raincoats and wind-resistant jackets, whether made of or with down, polvfill, silk, leather, fur
linegd, fur, cotton, any other fabric or material, or any combination thereof:

{iii} Reg. No. 2,693,870 BERNARDO for clothing, namely, pants, vests, skirts,
blazers and skorts;

{iv} Reg. No, 2,911,578 BERNARDO for clothing, namely, sweaters, suits, jeans,

tops, shitts, and shons;

(v} Reg, No. 2,978,052 BERNARDO for clothing, namely, gloves, hats and scarves;
{vi} Reg. No. 3,159,644 BERNARDO COLLECTION for clothing; namely dresse

18, outerwear, namely, wind-resistant jackets, whether made of or with down, polvfill, silk,
teather, fur-lined, fur, cotton, and other fabric or material, or any combinations thevent

{vii} Reg. No. 3,142,620 B BY BERNARDOQ for clothing; namely swim wear, socks,
hosiery, gloves, lingerie, hats, belts, ties, scarves, dresses, sweaters, suits, pants, jeans, vests,
tops, shirts, shorts, skorts; Clothing, namely blazers; outerwear, namely jackets, coats, vests,
raincoats, and wind-resistant jackets, whether made of or with down, polyfill, silk, leather, fur-
finad, fur, cotton, and other fabric or waterial, or any combinations thereof and

{viii} Reg. No, 3038487 BERNARDQ COLLECTION clothing; namely, sweaters,

parts, jeans, vests, tops, shirts, shorts, blarers; outerwear, namely jackets, coats, vests, raincoats,

NEWYORK 18308
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whether made of or with down, polviill, silk, leather, fur-lined, fur, cotton, and other fabric or
material, or any combinationy thereof.

3. Prior ta this proceeding, | had never heard of Opposer, Bernardaud Porcelaines de
Limoges, SA {"Bernardaud”) and certainly was not in any way inspired by or conscious of the
narse Bernardaud when § picked the name BERNARDUO for my fashion business or when |
elected to file the present application for, among other goods, watches and jewelry. To my
knowledge, 1 have never seen or heard of Bernardaud™s hand painted jewelrv, Noram [ aware of
any actual consumer confusion with the Bernardaud or its products caused by my company’s
fongstanding use of the name BERNARDO.

| hereby declare under penalty of perjury this {7 day of July, 2007 in the City, State and

County of new York that the foregoing 1s true and correct.
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